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2008, No. 20 Small Claims Tribunal 3

(i)  transferred to the Tribunal under section 24(3) or (4)
or section 33 ;

“Investigator” means a person appointed under section 37(1) to inguire into,
and report to the Tribunal upon any matter of fact;
“Minister” means the Minister of Justice;
“prescribed” means prescribed by tules made under this Act;
“Referee” means a person holding office as such under section 7;
“Registrar”, in relation to the Island of Rarotonga, means the Registrar or a
Deputy Registrar of the High Court, and, in relation to any other island of the
Cook Islands, means a Deputy Registrar of the High Court stationed on the
island;
“respondent” means any person against whom a claim is made, and any
person who becomes a party to the proceedings on that claim in the capacity
of a respondent;
“Tribunal” means the Small Claims Tribunal established under section 4;
“work order” means an order to make good a defect in any property, or a
deficiency in the performance of services, by doing such work or attending to
such matters (including the replacement of any property) as may be specified
in the order.

3. Act to bind the Crown - This Act binds the Crown.
PART 1

ESTABLISHMENT OF TRIBUNALS

4, Establishment of Tribunals - (1) There is hereby established a tribunal
to be known as the Small Claims Tribunal having such jurisdiction as may be set out in this
or any other Act, ,

(2)  Nothing in this Act shall affect the jurisdiction of the High Court.
(3)  The Ministry of Justice shall provide administrative support to the
Tribunal from funds appropriated by Parliament for the purpose.

5. Exercise of Tribunal’s jurisdiction - (1) The Jurisdiction of the Tribunal
shall be exercised by a Referee holding office under section 7.

(2)  If the Referee hearing any proceedings in respect of a claim dies, or
becomes incapacitated, or is for any other reason unable or unavailable to complete the
hearing or dispose of the proceedings, they shall be heard afresh by another Referee, unless
the parties agree that the proceedings be disposed of in another way,

6. Times and places of sittings - The days, times, and places of the regular
sittings of the Tribunal shall be determined by the Registrar, who shall act as Registrar of

the Tribunal.
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2008, No. 20 Smzll Claims Tribunal 5

{tif}  the recovery of any property.

(2)  The Tribunal shall have such other jurisdiction as is conferred upon i
by any other enactment,

(3)  Subject to this Act and the Limitation Act 1950 of the Parliament of
New Zealand as applied to the Cook Islands, the jurisdiction of the Tribunal shall extend to
a claim based on a cause of action that accrued before the commencement of this Act.

11. Financial limitation on jurisdiction - (1) For the purposes of section 10(1),

a claim is within the jurisdiction of the Tribunal only if the total amount in respect of which
an order of the Tribunal is sought does not exceed $5,000, including -
(a) where a claim is made for the recovery of property, the value
of that property; and
(b)  where a claim is made for a work order, the value of the work
sought to be included in the order.

(2)  Ifit is necessary for the purposes of this Act to ascertain the value of
any property or work or to resolve any dispute as to such value (whether for the purposes of
subsection (1) of this section or otherwise), that value shall be determined by the Tribunal
in such manner as it thinks fit, and the Tribunal may, for that purpose, appoint an
Investigator to report to it under section 37.

12, Further limitations on jurisdiction - (1) The Tribunal shall have no

Jurisdiction in respect of any claim -
(@) for the recovery of land or any estate or interest in any land;
(d)  in which the title to any land, or any estate or interest in any
land is in question;
{c) in which there is a dispute concerning the entitlement of any
person under a will, or settlement, or on any intestacy
(including a partial intestacy);
{d) for any chiefly or other traditional or customary title.
(2)  Insubsection (1} of this section “land” does not include fixtures.
(3)  Without limiting subsection (2) of section 10, nothing in subsection
(1) of that section in so far as it confers jurisdiction in quasi-contract on the Tribunal shail
be construed as authorising a claim in respect of money due under any enactment.

13. Meaning of enactment - In section 12 (3) “enactment” means any Act of the
Parliament of the Cook Islands, any Ordinance, any Act of Parliament of New Zealand in
force in the Cook Islands, and any order, regulation, or rule, or any Island Council
Ordinance or bylaw; a provision of any Act or of any other instrument that has legislative
effect and that is authorised by or pursuant to any Act. :
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2008, No. 20 Small Claims Tribunal 7

(2)  Where subsection (1)(b) applies to proceedings before the Court or
another {ribunal, the issues in dispute in the claim to which those proceedings relate
(whether as shown in the initial claim or emerging in the course of the hearing) shall not be
the subject of proceedings between the same parties in the Tribunal unless the proceedings
are transferred to the Tribunal under section 33 or the claim before the Court or other
tribunal is withdrawn, abandoned, or struck out.

8. Functions of Tribunal - (1) The Tribunal shall, as regards every claim
within its jurisdiction, assess whether, in all the circumstances, it is appropriate for the
Tribunal to assist the parties to negotiate an agreed settlement in relation to the claim.

(2)  Without limiting the generality of subsection (1) of this section, in
making an assessment under that subsection, the Tribunal shall have regard to any factors
that, in the Tribunal’s opinion, are likely to impair the ability of either or both of the parties
1o negotiate an agreed settlement.

(3)  Where the parties reach an agreed settlement, the Tribunal may
approve the settlement, and the settlement shall then take effect as if it were an order of the
Tribunal made under subsection (8), and shall be enforceable in accordance with section 43.

(@) In approving an agreed settlement pursuant to subsection (3), the
Tribunal shall not be bound by the monetary restrictions provided for by subsections (4) to
(6) of section 19,

(5) Where-

(@) it appears to the Tribunal that it would not be appropriate for
it to assist the parties to negotiate an agreed settlement in
relation to the claim; or

(b}  the parties are unable to reach an agreed settlement in relation
to the claim; or

(¢)  the Tribunal does not approve an agreed settlement reached
by the parties in relation to the claim,

the Tribunal shall proceed to determine the dispute.

(6)  The Tribunal shall determine the dispute according to the substantial
merits and justice of the case, and in doing so shall have regard to the law but shall not be
bound to give effect to strict legal rights or obligations or to legal forms or technicalities.

(7 Without limiting the generality of subsection (6), the Tribunal may,
in respect of any agreement or document that directly or indirectly bears upon the dispute
between the parties, disregard any provision in that agreement or document that excludes or
limits - '

(a) conditions, warranties, or undertakings; or

b any right, duty, liability, or remedy that would arise or accrue
in the circumstances of the dispute if there were no such
exclusion or limitation,
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2008, No. 20 Small! Claims Tribunal 9

(5)  The monetary restrictions that apply for the purposes of subsection
(4) are as follows -

(a) an order under subsection (1)(a) or under section 43(3)(b)
shall not require payment of money exceeding $5000;

(b) a declaration under subsection (I(b) shall not relate to a
claim or demand exceeding $5000;

() an order under subsection (1)(c) shall not relate to any
property exceeding $5000 in value;

{d) the work to be done or matters to be attended to under a work
order shall not exceed $5000 in value; ‘

(e) an order under paragraph (e) or paragraph (f) of subsection
(1) shall not be made in respect of an agreement if the total
amount in respect of which an order of the Tribunal is sought
exceeds $5000,

(6)  Except as provided in subsection (3), and subject to subsection (7),
the Tribunal shall not, in respect of a claim, make more than one of the orders authorised by
paragraphs (a) to (d) of subsection (1), or by any other enactment, if the aggregate amount
or value of those orders exceeds $5000, and every order so made contrary to this subsection
shall be entirely of no effect.

(7)  Nothing in subsection (1) shall restrict the making by the Tribunal of
any order that it is authorised to make by any other enactment.

20.  Power of Tribunal to award interest - (1) Subject to subsection (2), where
the Tribunal makes an order under section 19(1)(a) or section 43(3)(b) that a party to the
proceedings pay money to another party to the proceedings, the Tribunal may, if it thinks
fit, order that there shall be included in the amount so ordered to be paid interest at such
rate, not exceeding the prescribed rate, as it thinks fit on the whole or any part of that
amount for the whole or any part of the period between the date when the cause of action
arose and the date of the making of the order.

(2)  Subsection (1) does not -

(8}  authorise the giving of interest upon interest; or
(b)  apply in relation to any debt upon which interest is payable as
+ of right, whether by virtue of any agreement, enactment, or
rule of law, or otherwise.

(3)  Where the Tribunal makes an order under section 19(1)(a} in respect
of a debt upon which interest is payable as of right, and in respect of which the rate of
interest is not agreed upon, prescribed, or ascertained under any agreement, enactment, or
rule of law or otherwise, there shall be included in the amount ordered to be paid interest at
such rate, not exceeding the prescribed rate, as the Tribunal thinks fit for the period between
the date as from which interest became payable and the date of the making of the order.

(4 The monetary restrictions provided for by section 11, and subsections
(4) to (6) of section 19 do not apply in respect of any interest claimed, payable, or ordered
to be paid under this section.
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PART 3
PROCEEDINGS OF TRIBUNALS

Claims

24, Lodging of claims - (1) Proceedings shall be commenced by the lodging of

a claim in the prescribed form, together with the ptescribed fee, with the Tribunal,

(2)  Subject to subsection (3), the address of the Tribunal for the purpose
of subsection (1) of this section is at the Ministry of Justice, Avarua, Rarotonga.

(3) Where a claim is lodged with the Tribunal, or transferred to the
Tribunal under section 33, and the Tribunal is satisfied that the claim can be more
conveniently or fairly heard on an island other than Rarotonga, the Tribunal may order that
the proceedings be heard on that other island.

25, Notice of claim and of hearing - (1) When a claim is lodged in accordance
with section 24, the Registrar shall -
(&)  fix atime and place of hearing and give notice of those details
to the applicant; and
(b)  as soon as is reasonably practicable, give notice of the claim
and of the time and place of hearing to -
) the respondent; and
(i) every other person who appears to the Registrar to
have a sufficient connection with the proceedings on
the claim in the capacity of an applicant or a
respondent.

(2)  Where the Tribunal finds that a person appears to have a sufficient
connection with the proceedings on a claim in the capacity 'of an applicant or a respondent
has not been given notice of the proceedings, it may direct the Registrar to give, and the
Registrar shall give, to such person notice of the claim, and of the time and place for
hearing.

(3)  For the purposes of this section, a person has a sufficient connection
with the proceedings on a claim if that person’s presence as an applicant or a respondent is
necessary to enable the Tribunal to effectually and completely determine the questions in
dispute in the claim or to grant the relief that it considers to be due.

26, Parties - (1) Subject to subsection (2), the applicant, the respondent, and
every person to whom notice of a claim has been given under section 25(1)(b)(ii) or section
25(2) shall be the parties to the proceedings on that claim.

(2)  The Tribunal may, at any time, order that the name of a person who
appears to it to have been improperly joined as a party be struck out from the proceedings.



pue {(z) uorwasqns 0} juensind
sSurpeanold 250t} JO 20H0U PIAISIAI 10U SBY JAInsul shuede {(q)
pue ‘[BuUnqgLL], 8} SI0J9q sSurpascord Lue
ur opew st sarjdde uonoos SN UOIYM O3 JOISX 10] uNE(O Aue (®)
-aup ()

‘s§urpaasoxd asoyy 01 Ared v 99 01
9oy s Jo sasodind o1 10] ‘paweep oq [fBYS IImsul Jeu) ‘reungLly, 971 210Fq s3urpasooid
AuB JO 20TIOU $PAIS02T Jomsyul Ue (Z) U0L09sgns 01 jeensind ‘aroypm  (€)

((Q)(1)SZ ToN9es Yl SIUBPIOIVR UL JMSUL 181 03 s3urpassoxd oy} JO
sojou oA13 [jeys Tensidey oy “Iarnsul s A)ed € JO SSOIPPE pUE SUIEU 3Y) JO 210U SALIAL
rensidoy oy ‘runquy oy ur paSpoj sSupaeoord Awe uy ‘ereym )]

*paseq SI WIEIO Y YOI U0 JUIAS 10 “UOISSTUIO
“yoe o1} JO JUO SursLie Jo £q posnen ssof AU Jof raInsui ue Aq (1red U 3O S[OUM UL JAISYM)
PALJILGISPUT “aq 0} SY29s IO ‘0 0} PI[IUL SI 10 ‘U23q SBY fed e aoym surpaacoid
Kue 0 sarjdde uopwes siyy, (1) - PRNSU[ JUES[[AAE SISTA JOIST XOf SWRLD  "8T

paansuy ALvg 243y 4 SUIIO]) 01 SURLIY SUOISIACLT Jo1ads

-s1e0k Q] JO 298 ou) Xopun wosIad ¥ SUBSW  JOUTUL,, “UONISS SIY} U] ©)
“pauyap 0s s s3uIp99001d U SpBU JopIO AUE sepnjoul pue
~ USROS PeaiSe Ue JO WD) AU} JO I3PIO UB JO JUALIIOFUS
10 (Dgy uonoss o (f)Iy uonoes iepun sSugpasdord  (0)
sasne[oqns sy yo () yderdesed wl
0} paiayar $Surpessold Jo 95IN00 9y} UL 0} paaife JUSIII[HIs © ()]
;Jeunquy e woy [eadde uo 1o [eunqu L, e uf sBupasdoxd (&)
- Sueow  [eunquy, ay3 ur sSurpeasord,, uopoas sip Uy ()
-ourw et 3o 20ejd U1 s§urpascord oyy 03 K3ed € a1am uosIad Jet
Jt op p[noo wosiad ey se sSuipascord oup U SBUIY) NS [[e op ARUL JOUI € JO 95%0 97} JO
OPLod Y} [0TU0I O} UOTRS SIY) Japun 10 Aq poramodius vosred v {§)
*98€0 § JOUTU S} JO Jonpuod
A [ONU0D 0} eAnejussaidal Jey) SSLOTINE ‘IsyEaloy) auIl
Aue 12 J0 (€)p€ uonoas Iopun saneuesaxdal e Suiacrdde usym  (q)
Io i3580 § Jourut
ay) JO jonpuod oyl jonueds o) uosiad el 9sHoynE pue
(L) wondas Aq pIIFIEnbsIp 10U ST Oysm pue oS op 0} Suyfim
st oy uosiad € Jourw oy yesexdor oy Jutodde aury Ave je ()
- ‘0s Op 0] Joulw A} JO s
SU} Ul 3G P[ROM I1 JEY) SIBPISUOS 31 J1 ‘AeWl Jeungily, o) TRUNqGLL], AYp Ul sguipsasoid Aue
o1 fyred e st sagak g1 jo o8e oY) paulene J0U SBY OUYM JOUIUI € a1y M (2
“fy1oedes pue ofe {[ng Jo uosiad
© aIoM JOUT ST} J1 58 [BUNqILY, oy} ut sSurpasooxd ‘4q punoq aq [feys pue ‘0) fyed e oq Aew
(5) uonsesqNS Ul POULIP §€) JOWIU B ‘UOTIAS ST} 03 palqng (1) - SN "LT

0% "ON ‘8007 jeunguLy, suner) ey zl



2008, No. 20 Small Claims Tribunal 13

(c)  an acknowledgment signed by the party and the party’s insurer
has not been lodged with the Tribunal pursuant to section
25(1),
the Tribunai or the Registrar shall, on the application of the party’s insurer, order that that
insurer be joined as a party to the proceedings.

29.  Insurer may waive notice of proceedings - (1) Where, in any proceedings

lodged in the Tribunal, or transferred to the Tribunal under section 24(3) or (4) or section
33, the applicant makes a claim for relief to which section 28 applies, the party may, at the
time when the claim is lodged, or, in the case of a claim that is transferred to the Tribunal,
as soon as practicable after the claim is transferred, lodge with the Tribunal an
acknowledgment from the party’s insurer that that insurer does not require notice of the
proceedings under section 25.

(2  Bvery acknowledgment lodged under subsection (1) shall be in
wiriting and shall be signed by the party and by the party’s insurer.

(3)  Where, in any proceedings before a Tribunal, an acknowledgment
from the party’s insurer is lodged pursuant to subsection (1)-

(8)  notwithstanding anything in section 28(2), the Registrar shall
not be required to give notice of those proceedings to that
insurer; and

(b)  that insurer shall be deemed, for the purposes of this Act, to
be a party to those proceedings.

30.  Insurer may abandon rights of subrogation - (1) In any acknowledgment
lodged with the Tribunal under section 29(1) an insurer may, in respect of such sum as is
specified in the acknowledgment, abandon the exercise of its rights of subrogation in
relation to the cause of action that is the subject of the claim.

(2)  Where, pursuant to subsection (1) of this section, an insurer abandons
its rights of subrogation in respect of a specified sum, -
(@  the party shall be deemed to have abandoned so much of the
party’s claim as is equal to that specified sum; and
(®)  the approval of an agreed settlement under section 18(3) or, as
the case may require, an order of the Tribunal under this Act
or any other enactment, in relation to the claim, shall operate
to discharge from lisbility in respect of the amount so
abandoned -
(@ the party, so far as the party might otherwise be liable
to the party’s insurer for that amount; and
(i) any other person who is a party to that agreed
settlement, or against whom the claim and the
subsequent order are made, as the case may require,
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(3)7 - The following parties may be represented by a representative who is
approved by the Tribunal -

(a) the Crown, if the representative is an officer or employee of
the Crown;

(b a corporation or an unincorporated body of persons, if the
representative is anit officer or employee or a member of the

. corporation or body or holds a majority interest in it;

() a person jointly liable or entitled with another or others, if the
representative is one of the persons jointly liable or entitled
or, in the case of a partnership, is an employee of those
persons;

(d)  aminor, or other person under disability;

(e any other person, if the Tribunal is satisfied that for sufficient
cause that person is unable to appear in person ot is unable to
present his or her case adequately.

(4)  Where a representative of a party is proposed for a Tribunal’s
approval, the Tribunal shall satisfy itself that the person proposed has sufficient knowledge
of the case and sufficient authority to bind the party.

(5)  The Tribunal may permit any person nominated by a party to be
present at the hearing and to assist the party in the presentation of his or her case if it
appears to the Tribunal to be proper in all the circumstances to so permit, and the Tribunal
approves such person.

{6) No person approved by the Tribunal under subsection (5) shall be
entitled as of right to be heard at the hearing, and the Tribunal may exclude any such person
from the hearing at any time,

(7y  The Tribunal shall not -

(a)  appoint under section 27(2)(a); or

(b)  approve as a representative under subsection (2) or subsection
(3% or

(c)  approve under subsection (5),

any person who is, or has been, enrolled as a barrister and solicitor, or who, in the opinion
of the Tribunal, is, or has been, regularly engaged in advocacy work before the High Court
or other tribunals; but this prohibition does not apply where -

(d)  the person proposed for approval under subsection (3) is a
person or one of the persons jointly liable or entitled with
another or others; or

(e}  the party seeking to be represented is a company and the
person proposed for approval under subsection (3) is the
majority shareholder of the company.

(8)  Where the Tribunal appoints any person under section 27(2)(a) or
approves any person under subsection (2) or subsection (3) or subsection (5), the Tribunal
may impose in respect of any such appointment or approval such conditions as it considers
necessary to ensure that any other party to the proceedings is not substantially
disadvantaged by that appointment or approval.
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(2)  An order made by the Tribunal in the circumstances described in
subsection (1) shall not be challenged on the ground that the case of the party was not
presented to the Tribunal, but the party may apply for a rehearing under section 45 on the
ground that there was sufficient reason for that party’s failure to present that party’s case.

39.  Costs - (1) Except as provided in this section, costs shall not be awarded
against a party to any proceedings before the Tribunal.

(2)  Where, in the opinion of the Tribunal, a claim made by a party is
frivolous or vexatious, it may, subject to any rules made under this Act, order that party to
pay -

(a) to the Crown, the fees and expenses of any witness, or of an
Investigator, that have been paid by the Crown;

(b) to a party, the costs of that party in connection with the
proceedings.

(3)  Where, in the opinion of the Tribunal, any party has -

(a) lodged a claim knowing that the claim is not within the
Jurisdiction of the Tribunal; or
(b) unnecessarily prolonged any proceedings by engaging in
conduct infended to impede the prompt resolution of the
proceedings,
the Tribunal may, subject to any rules made under this Act, order that party to pay to any
other party the costs, or part of the costs, of that other party in connection with the
proceedings.
(4)  Where -
(a)  any proceedings within the Jurisdiction of the Tribunal have
been commenced in the High Court; and
(b)  those proceedings have been transferred to the Tribunal under
section 33(1); and
(c)  the Tribunal is satisfied that those proceedings  were
commenced in that Court and not in the Tribunal on account
of any act or omission of any party to those proceedings that
was intended or likely to induce the party who commenced
those proceedings to believe that the proceedings were not
within the jurisdiction of the Tribunal, -
the Tribunal may order the first-mentioned party to pay to the party who commenced the
proceedings -
(d)  the fee paid by the latter party in respect of the filing of those
proceedings in the High Court; and
()  any solicitor’s costs incurred by the latter party in respect of
the preparation of the documents necessaty for the filing of
those proceedings.
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(3)  After the expiration of 12 months from the date of a work order, it
shall not be enforced without the leave of the Tribunal.

43.  Enforcement of agreed settlements - (1) Where a term of an agreed
settlement approved by the Tribunal under section 18(3) provides for a party to pay money
or deliver specific property to another party, that term shall be deemed to be an order of the
High Court of which the Tribunal is a division, and may be enforced accordingly.

(2)  Where -

(@  aterm of an agreed settlement approved by the Tribunal under
section 18(3) provides for a party to make good a defect in
any property, or a deficiency in the performance of services,
by doing such work or attending to such matters (including the
replacement of any property) as may be specified in the
agreement; and

(b)  a party who would benefit by the enforcement of that term
considers that the term has not been complied with by the
other party,

the party who would benefit by the enforcement of the term may lodge in the Tribunal a
request in the prescribed form for that term to be enforced.

(3} Subsequent proceedings shall be taken on a request for enforcement
under subsection (2) of this section as if such request were a claim lodged under section 24;
and upon the hearing of the matter the Tribunal may -

(a)  if the parties so agree, vary the term of the agreed settlement
that is sought to be enforced, or any other term of that
settlement; '

(b)  strike out the term of the agreed settlement that is sought to be
enforced and, subject to section 19(4), order the patty against
whom enforcement of the term is sought to pay money to the
party seeking to enforce it.

44.  No filing fee payable - No filing fee shall be payable by a person who,
pursuant to section 41(1) or section 43(1), seeks to enforce an order or a term of an agreed
settlement, but any fee that would otherwise be payable therefore shall be recoverable from
the opposite party for the credit of the Cook Islands Government Account.

PART 4
REHEARINGS AND APPEALS

45.  Rehearings - (1) Subject to subsection (2), the Tribunal may, upon the
application of a party to any proceedings, order the rehearing of a claim, to be heard upon
such terms as it thinks fit,

(2} A rehearing may be ordered under subsection (1) only-
(a) where an order has been made under section 18(8); or
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(2)  Without limiting the generality of subsection (1), a Referee shall be
deemed to have conducted the proceedings in a manner that was unfair to the appellant and
prejudicially affected the result if -

(@)  the Referee fails to have regard to any provision of any
enactment that is brought to the attention of the Referee at the
hearing; and

(b)  asaresult of that failure, the result of the proceedings is unfair
to the appellant,

(3)  An appeal shall be brought by a party by the filing of a notice of
appeal, in the prescribed form, together with the prescribed fee, in the High Court, within
21 days of the making or giving of the order or approval or variation appealed against, or
within such further time not exceeding 3 months as a High Court Judge may, on
application, allow.

(4)  As soon as practicable after such notice of appeal has been filed, the
Registrar shall lodge a copy of the notice in the Tribunal’s records relating to the
proceedings.

(5)  The Registrar shall fix the time and place for the hearing of the
appeal and shall notify the appeliant.

(6) A copy of every notice of appeal together with a notice of the time
and place for hearing the appeal shall be served by the Registrar on every other party to the
proceedings before the Tribunal, and each such party may appear and be heard.

(7)  The filing of a notice of appeal against an order or the approval of an
agreed settlement or the variation of a term of an agreed settlement shall operate as a stay of
any process for the enforcement of that order or that settlement or that variation, as the case
may require, but a Judge of the High Court may at any time, on the application of a party to
the proceedings, order that any process may be resumed or commenced or, the process
having been resumed or commenced, order that it be further stayed.

47.  Referee or Investigator to furnish report - (1) Within 28 days after the
notice of appeal has been lodged in the Tribunal’s records under section 46(4), the Referee
who heard the proceedings and, where applicable, the Investigator, shall furnish to the
Registrar a report on the manner in which the proceedings were, or where applicable the
inquiry was, conducted and the reasons therefor.

(2) A Referee shall keep a record of the proceedings of the Tribunal
sufficient to enable that Referee, if required, to furnish a report under subsection (1) of this
section, and an Investigator shall do likewise in relation to an inquiry conducted by that
Investigator.

(3)  Where, for any reason, the Referee who heard the proceedings or,
where applicable, the Investigator, is unavailable to furnish the report, the report shall be
compiled by the Registrar from such information as the Registrar is able to collect from the
records of the Tribunal or otherwise.

(4)  The Registrar shall ensure that a copy of the report furnished or
compiled under subsection (1) or subsection (3) is made available to the appellant, and to
every other party to the proceedings, a reasonable time before the hearing of the appeal.
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(2} A Referee may order the exclusion from a sitting of a Tribunal of any
person whose behaviour, in the opinjon of the Referee, constitutes an offence against
subsection (1) of this section, whether or not such person is charged with the offence; and
any Registrar, or officer under a Registrar’s control, or any constable may take such steps as
are reasonably necessary to enforce such exclusion.

52.  Publication of orders - The Registrar shall cause to be published, the
proceedings of Tribunals,

53.  Protection of Referees, Investigators, etc - (1) A Referee, in the
performance of his or her duties under this Act, shall have and enjoy the same protection as
a Justice of the Peace has and enjoys under section 27 of the Judicature Act 1980-81.

(2)  For the avoidance of doubt as to the privileges and immunities of
Referees, parties, representatives, and witnesses in the proceedings of a Tribunal, it is
hereby declared that such proceedings are judicial proceedings. :
(3)  The privileges and immunities referred to in subsection (2) shall
extend and apply to -
(@)  The Tribunal acting under section 36(2); and
(b)  an Investigator acting under section 37; and
{©  a person who gives information, or makes any statement, to
the Investigator or the Tribunal on any such occasion.

54.  Rules - (I) The Queen’s Representative may from time to time, by Order in
Executive Council, make rules -

(a) regulating the practice and procedure of the Tribunal;

(b)  prescribing such things (including fees and allowances) as are
required by this Act to be prescribed;

(c) prescribing such matters as are necessary for carrying out the
provisions of this Act.

(2)  Without limiting the generality of subsection (1) of this section, rules
may be made providing for the following -

(a) the criteria and procedures for assessing candidates for

: recommendation for appointment or reappointment as
Referees; '

(b)  the keeping of records by the Tribunal and the form of such
records;

)] the form of documents to be issued by the Tribunal and the
sealing of such documents;

{d)  the form and content of documents to be used by parties and
intending parties, and the service of documents and the giving
of notices by such persons;

(&) the functions, powers, and duties of the Tribunal and
Registrars in relation to -

)] the service of documents and giving of notices;
(if)  the enlargement of dates of hearing;
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(b)  the total amount in respect of which an order of the Tribunal is
sought does not exceed $5,000.
(2)  An order of the Small Claims Tribunal under section 6 of this Act
shall not -
(@  require a person to pay an amount exceeding $5,000;
(®)  declare a person not liable to another for an amount exceeding
$5,000, or vest any property exceeding $5,000 in value in any person;
(¢} direct the transfer or assighment or delivery of possession of any such
property -
and an order of the Tribunal that exceeds any such restriction shall be entirely of no effect.”

58.  Repeal of Small Claims Tribunals Act - The Small Claims Tribunals Act
1986 is repealed.

This Act is administered by the Ministry of Justice

RAROTONGA, COOK ISLANDS: Printed under the authority of the Government of the
Couok Islands ~ 2008






